Thank you for contacting the U.S. Department of State regarding intercountry adoption in Vietnam. I understand that the main concerns you have raised pertain to the U.S. Government processing of adoption cases in Vietnam prior to the expiration of our bilateral agreement.

As you may know, the decision not to renew our previous bilateral agreement was based on serious concerns by both the United States and Vietnam about inconsistencies and deficiencies in the adoption process. Vietnamese criminal investigations and U.S. field reviews revealed evidence of child buying, including forged or altered documents, cash payment to birth mothers (for other than reasonable payments for necessary activities), coercion or deceit to induce birth parent(s) to release children to an orphanage, and children being offered for intercountry adoption without the knowledge or consent of their birth parents. 

The processing of orphan cases under the non-Hague adoption process requires, among other requirements, the establishment that a particular child may be classified as an orphan under the Immigration and Nationality Act (INA), Section 101(B)(1)(F). The classification of “child” under this section of the INA is defined, among other requirements, as a child orphaned because of the death or disappearance of, abandonment or desertion by, or separation or loss from, both parents, or for whom the sole or surviving parent is incapable of providing the proper care and has in writing irrevocably released the child for emigration and adoption. 

A determination that a child should be properly classified as an orphan must be completed for all orphan cases and ensures that key criteria for the orphan classification have been reviewed. This verification may include document checks, interview(s) with the birth parent(s) and field inquiries. In cases where the I-600 petition does not appear to be clearly approvable, Form I-600 and accompanying documentation are forwarded by consular officers to U.S. Citizenship and Immigration Services (USCIS) who has primary authority for adjudicating visa petitions in orphan cases. 

The U.S. Government seeks to complete cases as quickly as possible and understands that the period of review of adoption cases is difficult for families. However, the U.S. Embassy has a legal responsibility to ensure the integrity of the adoption process when that process is part of the request for an immigrant visa and has a responsibility to ensure that any irregularities in orphan adoption cases do not undermine the validity of the petition or visa application. 

The United States continues to remain in frequent contact with the Government of Vietnam on adoption matters. We are pleased that the Government of Vietnam has signaled its intention to become a party to the Hague Adoption Convention and recently approved new adoption legislation to strengthen its domestic and international adoption process. However, implementing regulations and procedures have not been finalized, and Vietnam has not formally announced a date for joining the Convention. At this time it is not possible to estimate when adoptions between the United States and Vietnam may resume. Discussions continue to focus on the broad range of child welfare responsibilities encompassed by the Hague Adoption Convention, the principles underlying the Convention, and the practical requirements for implementing procedures that the Convention requires. 

More information regarding the current status of intercountry adoption in Vietnam can be found on www.adoption.state.gov under the country information for Vietnam (http://www.adoption.state.gov./country/vietnam.html) as well as the current adoption notice posted July 28, 2010 available at http://www.adoption.state.gov./news/vietnam.html. I hope this information is helpful. Please feel free to contact our office if we can provide any additional information. 

