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he average American,” U.5. Solicitor General James M.
Beck observed back in 1924, “takes scant interest in the nature of
the Constitution.”™ The same is true today of American Jews and
their constitutions. Although leaders of synagogues, federatlions,
and olher Jewish organizations prepare constitutions and keep
them up-to-date, the documents themselves are rarely examined.
Even historians have generally ignored them.

This is unfortunate, for American Jewish constitutions are
often ecavefully prepared and highly revealing documents that,

The Constitutional Documents

¥ o ' WU properly interpreted, can shed Light en significant aspects of
0' AI"C‘ 1ICan v («“ly American Jewish life

. Since many constitutions were periodi
cally revised, the documents also offer an unusual window on
change over Ume.

In this book we can only make a prehimiinavy foray inito thas
uncharted territory, This chapter is, thercfore, confined to four
subjects: Section one sketches the early hisltory of American Jew
ish constitutionalism, with particular attention to the impact of the
Constitution of the United States, signed in 1787 and rvatified one

Edited l’}' year later. Section two examines several constitutions in grealer
l)'l"it‘l ' l“h,[,". detail to shed light on how they mix American and Jewish ele
¢ Je BAGLARy ments. Section three looks at how selected American Jewish con-

Al . -

Jonathan D. Sa na, : stitutions have both exposed and responded to communal concerns
and and problems. Finally, section four offers several generaliza
¢ tions regarding long-term patterns of change in American Jewish

Rela G. Monson constitutions, and what they may mean.
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I
The earliest extant Ameriean Jewish constitution,? dating
- SHUSALL back to 1728, is found iu the minute books of Congregation Shearith
i CLptE ey . .
PHESS UF PUELE AL A, Israel in New York. It begins as follows:
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yf the Blessed God Amen ‘

iz?}iﬁ:o{\l}:)(:: Z),: about the Year 5466 [1 7061 cerlain wl[);;]losnmor
Rules and Restrictions have been made By the then .;.;crinod
our Holy Congregation, to I’reiste}rve lPeaieh‘L‘}r:en((:}l{:P:' {b‘om
. jovernment amongst ym [them] ane se alle m,
i:’:ldas(;;,)}::\,!y have Been neglected to be put in due f'oni*ce f‘nrﬁon;g
time past, wee now meet with common consent and Reso ;e
Revive the same with some amendments and additions....

Five features of this preamble are particu!arly notewor:hy.
First, it opens on a timeless religious note, making God a gr::dn;;;
to this document which, we are subsequently told, was reath g qt
“common consent” of the signatories: It Fhus conforms to the ]p.‘n
tern of Jewish covenantal and constutuhpnal documents reac 1: }%
all the way hack to the Bible.* Second, it assumes that po;ve 1
vested with “the Ilders,” the synagogue ohtg that formed ]i‘. ?on.'l;o
junta or governing council. The congregation lay' no Ic .}lv. -
.(lemocmcy:"’ Third, it sets forth an unabashedly poh}ncn amr\.thp
preserve peace, tranquility and good govorunmn‘t :Iimonlg,u, g
yechidim (members) and their descendants. Shoapi.l} sraf'; '1:;‘
.sn\v itself as heir to the traditional !Curopo;m“L'einll(: ; {organiz. !
Jewish communily), and function'od as a 'sy:)agogaizo-m]n:rr:::d
nity.” Fourth, it admits that a previous constitution, mmlnuig;‘ e
less than a generation before, had been honored most \'f n. .,(i
breach. There was, in short, a sizeable chasm }wtwm\n. aw (:",,
practice. Finally, it speaks of “amendments and add:tl,mns{ C
tacit admission that even the most "whole:some rules anc r?s ni
tions” were subject to the vicissitudes of time, and required peri-

i ing.®
Odlcl\;;}t)giﬂr:vg:i this preamble, or for tbat matter in. the d?cu;ne-nt a(s1
a whole, was particularly new. While sgbstnnhally shorter an
different in some administrative det:'ms't"r()m the.synag()ﬁuj
haskamot {agreed upon laws or constitution; sometimes cz; e
“ascamot”) promulgated in seventeenth century Amstert( nrni
London, and Recife, Brazil, the basic palterns of the document, (lm
of Shearith Israel’s broader communal structurp were Con%unf;sF
old, rooted in pre-expulsion Portugal and medieval p?ttmnsth
Jewish self-government.” Indeed, the document testilies ]t,o“.le
conlinuily of Jowish tradition across Lime .'l.t]d space, .l’»y S;l')R{“ltll )
ing to these repulations — including an article dcclarmxg‘ 't]mtt |:
Parnaz shall he oblidged fwice a year to cause “.I(‘Sj‘, articles ‘(3 ,l)

read in the Sinagog both in Portugues & Enghsh” — New York
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Jews consciously linked themselves hack to their ancestors, vho
had lived under similar regulations in other diaspora setlings ®

The era of the American Revolution marked a turning point in
the history of American Jewish constitutionalism.® In the wake of
the 1787 federal constitution as well as all the new state consti-
Lutions, synagogues wrote new constitutions as well. Indeed, they
used the term “constitution” for the first time; formerly, as we
have seen, such documents were known by the more traditionally
Jewish term “hascamot.” These documents broke from the old
Sephardic model, incorporated large dollops of republican
rhetoric, and provided for a great deal more popular democracy —
at least on paper.

At New York’s Congregation Shearith Israel, in 1790, a partic-
ularly interesting constitution was promulgated, the first that we
know of to contain a formal “bill of rights.” The new set of laws
began with a ringing affirmation of popular sovereignly remi-
niscent of the United States Constitution: “We the members of
K.K. Shearith Israel.” Another paragraph explicitly linked
Shearith Israel with the “state happily constituted upon the princi-
ples of equal liberty, civil and religious.” Still a third paragraph,
the introduction to the new “bill of rights” {which m
writlen at a different time), justified synagogue laws
Americans would immediately have understood:

ay have been
in terms that

Whereas in free stales all power originates and is derived
from the people, who always retain every right necessary for
their well being individually, and, for the better ascertaining
those rights with more precision and explicitly, from [form?| a
declaration or bill of those rights. In a like manner the indi.
viduals of every society in such state are entitled to and retain
their several rights, which ought to be preserved inviolate.

Therefore we, the profession [professors] of the Divine
Laws, members of this holy congregation of Shearith Israel, in
the city of New York, conceive it our duty to make this
declaration of our rights and privileges.!?

The new bill of rights explicitly ended many of the colonial-
era distinctions between members and non-members, declaring
that “every free person professing the Jewish religion, and who
lives according to its holy precepts, is entitled to...be treated in all
respect as a brother, and as such a subject of every fraternal duty.”
This was partly lip service: within the synagogue, paying

members obtained certain privileges that the unaffiliated were

37



A Double Bond: Constitutional Documents of American Jewry

denied.!’ The new system also made it easier for members of the
congregation to attain synagogue office. Leadership no longer
rested, as it had for much of the colonial period, with a self-perpet-
uating elite. Symbolic of this change — and of the larger influence
that the Constitution had on the congregation — was the new name
given to the synagogue’s presiding officer. Where from the
congregation’s beginning he had borne the traditional title
“parnas,” now he was officially renamed “president.” Appropri-
ately, the congregation’s second-in-command was named “vice
president.”2

An even more democratic constitution was produced in 1789 by
the fledgling Jewish community of Richmond, Virginia. The
document began with a democratic flourish: “We, the subscribers
of the Israelite religion resident in this place, desirous of promot-
ing the divine worship....” It continued in awkward, seemingly
immigrant English to justify synagogue laws in “modern” terms:

It is necessary that in all societies that certain rules and regu-
fations be made for the government for the same as tend well to
the proper decorum in a place dedicated to the worship of
Almighty God, peace and fricndship among the same,

It then offered membership and voling privileges to “every free
man residing in this city for the term of three months of the age of
21 years...who congregates with us,” tried to ensure “an equal and
an independent representation” to everyone involved in syna-
gogue government, and allowed even a single dissenting member
to bring about a “meeting of all the members in toto” to pass on pro-

posed rules and regulations.!3

I1

The nineteenth century witnessed enormous changes in
American Jewish life that Jewish organizational constitutions
reflected. America’s Jewish population grew exponentially dur-
ing this period, from fewer than 2,500 Jews in 1800 to about one
million a century later, and a whole range of organizations de-
veloped to serve them. Practically all of these — synagogues, fra-
ternal organizations, social and cultural agencies, charities and
more — produced constitutions early on in their existence, and
then modified them as conditions changed.

What interests us here is how these constitutions combined

ba19
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Vhat is American about the Constitutional Documentg?

Again, we begin with Sheari -
1, W earith Israel which in 180 i
;;:]it:gu‘tmn to conform to an 1801 New York State acst t‘igv:)(::)evi‘(;:
Incorporation of religious societjes "4 7
i cieties.”’¥ The new text -
oned .the flowery language and “bill of rights” of ﬁft::n z;:?llrls

;sr:gt::,otvhe cgn;tltution, in Article 11, provided for six “trustees”
articlespmogirf?édtt;m oot as'th? new state law specified. Other
English term “el ¢ congregation’s election rules, introduced the
(member), and e ef(t:lor in ;ilace of the traditional “yachid”
assessod :)n thepﬂ)Vi l:3(1 t,i’\at no poll or income tax shall ever be
tion.’® But the rembers” — a clear break with Sephardic tradi-
fort (o prate t,ste} tnnovations were carefully offset by a parallel ef-
khazanp o ¢ 0‘ ier Sephardic traditions. Ilebrew terms ~parrm§
o Cm{), ‘m_:;lms}z, sfzf)khet ete. — pepper the document and are i‘n’
" U]e‘ 'S spe ed 0!'1t in Hebrew letters. Article 111, as if in answer
e S T el s e
sl shall forever h i

“an a('i);rrenszls‘ the Board of Trustees on special occasions to sefufi
under P oemon or moral lecture in English”), The by-law

rscore th1§ traditionalism, carrying forward .
Drai;:ces. rootgd in the congregation’s past numerous
may bgu;;znd{ffez}c:nt comgron’zise between tradition and change
Kaal Kodaeh n}l} he Congstxtutnon of the Hebrew Congregation of
adonted in 18208t -I&:ohxm or House of God, Charleston, S.C.
(Shearith Israel's we e second American synagogue constitution
Separate brochusrewlaﬁs‘]tehvjsﬁ}jzg :_0 bte publisheg and distributed as a

. Irst come to Charleston ir

gfﬁigﬁcgi t::dsevenFeenth century, attracted by the city’smect::olri?ct
tion By the ]74{&(;5;3}:2]ét;o:[abgt;ltesrconlfa]ratively liberal constitu-
i%s Jewish community was substan?t.}‘;l le:orEeSt o e colonies and
t,l.on 'of a congregation, founded in 1749, Fofhse‘::exsf:l?}:;‘{s:::i-

1820, when this constituti i
J, Lion was issued, the city j
decline, but Jews still numbered ¢} o e

the city’s white population.!?
W . o
hat is striking about the Beth Elohim constitution is the

ad begun to
ose to 700, fully five percent of
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1 i hat it displays — at l?ast at
P faclefei\:g:;E?:ﬁ':gsff:;;:lé 1" declzfres, “That ;};15 gon—
v gtlii:cze km)wn‘and continued...accordlngUtod tP(:UbS:';uzft
i i in this city.” Under s
e herii:iexvz;?l(::iseadn:;‘the con?;regat,ien’s reprt;stel;;‘
m'?s’ de{}?oc“rggxeral Adjunta”) were given “sole managnv:m"eBeth
e et' ns formerly exercised by the people at l.arge. pet
o ﬂ?e ’ﬁmc . olicy-making body was self-perpetuating a? |
A n?\;’ §of the synagogue elders (the average age ot i ,
9}‘8”)/ CO"S¥Sbe rs was 62).18 Once every four years these eldersidm{)ee
t:)ﬁ::);cetr?}?zr esu(:-’:essors, of whom 72 pirci}:tt(;? ;:;gflszuof b

is suggests tha
e Omfe:f;}(ii:z-cﬁlgf;:g;‘Swgg to preserve the status quor;zf
ll;t:}l:tfyl‘:):::?sem the face of challenges posed by younger cong
oth E g

. 19 2 . '
gd”;&t for all of its evident tro-ditionalicm, the Beth I2lohim cor
o or ¢ o '

Wi 30-
uti 1l reflect: the v o "IFHHHH‘!H[f non Jf}HChI‘ )
Stétytun}l o \,’”t (32 I T ER A R A the fnl;;:pr;:;zluzn c;] ru I‘H[
. . The very Ler ' gt ol
lc)ln;tiy — the “Creneral Adponta Lo ot ‘rn\{ “,”I]‘V el
K / V i iy [ N
Lur(: known in South (Caroling o the oo
'y

e [ cmocracy hlewiee rf‘”('(‘(“i‘ the
um/e"t'fd::;‘;u?{ufsn;;r1”82h0],ra(cl(‘ordm;: to (Thm'ltis ?}:}l“(:‘;ul‘;({::l
e > ~mocratic in mosl of Lhe Al
g()vcmmm"i'v:v:lSdu‘]‘(z}:zuﬁ;‘v‘\;i:rjig'(‘)]\?(fr'r:trl-(:posed far up in the (*cn];
i th'e Sou '?in"?" Other features of this document that b.eslim::j
the inflaence. f.'surrounding culture on Charle's;ton Jevt:s' mcti; Ei
the ‘“ﬂue_fzci_o ’s formal prologue, the regulation requiring ]'ah
‘t‘he CO"S_U s fonthe Synagogue shall be proclaimefi in El:lg is :
(?{]ll:(;(t;;:(e)s” la;‘nd the sections concerning intermarriage and con

u H
versxontiwe nineteenth century progressed, American f}ewglsh fer(();:r;
i : took on more and more forms borrowed directly from
e ican legal documents. In at least one case, Lhese forms p
pe Iegtid into Yiddish. The 1889 Yiddish takanot ofa ,or;-
e:(?r:'xtir::soahav Shalom in Cincinnati were careﬂfaﬂylg):;}t ‘::\oc:)d;
f(‘()t‘;]\r'!) divided into “articles” and ;.mragm;'}hs” ”,é th worcs
’ ‘“.-' ! out in Yiddish letters — and in pra(:.tlcn' y the ] e o
h l” r')q'l'w it Che 1805 Shearith Tsrael constitution, i,h;s ¢ HC;\',I,,N;,
\;?I;])):d hmny traditionally aniaI{ !.m*nmﬁm i?::vor :)f i mllr R
i:z‘;n' ‘equiv'ﬂénts transliterated into \l(ldus}z { 9:’1(:‘13;2qurer,”
v : : " vy 1 ? “secrelary, as ,
:‘fmz:;;’ “‘\pr:gsgtl)e?é;th)v"!‘ce'”l!kgiesmij;t’unusual'. more commonly,
rustees” ¢ .
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constitutions carefully altered tr

aditional Jewish practices
regarding elections and meetin

£5 50 as to conform Lo stale laws
and local customs, and they abandoned obvious class distinctions
in Jewish life, bowing to American egalitarianism, 22

The innovation that makes nineteenth century American
Jewish constitutions most distinctive were the rules — some of
them embarrassingly long — concerning decorum and etiquette,
Such rules were rooted in the medieval synagogue-community
where records testify to innumerable efforts to prevent talking in
the sanctuary. The frequency of such regulations, one scholar
points out, demonstrates that violations must have been common-
place.?? In the modern period, both Sephardic and German Jews
sought to promote synagogue decorum, hoping therehy to improve
the image of Jews in the cyes of their neighbors. German Jews
were particularly thorough, producing detailed Syvnagogenord.-

nangen filled with elaborate regulations governing all aspects of
synagopue order and decorym 9

In America, rules “1o bromote calemupity and orde,”

wWaerre ol
ready fonnd i the b Tow . of (e Sheanth Tarael Con ot o
FROS A cde VHDY T 1 he PNA0 wath the Hitnrgee ation ol Gy g
Jews, svnagopues expanded thive yyles, producing v e
full-scale “rules of order " It soon hecame clear, 1o ke b

serves, “that the chaotic, se-governing congregation wan ta b oy
lraining school in propriety.”

As early as 1840 [Jick writes| a long-established congregalion
like Rodeph Shalom of Philadelphia had instituted a schedule
of fines for members “who will not behalf orderly.” As the
decade progressed, the demand for decorum became 2 univer-
sal and recurrent theme. By 1848 Bnai Jeshurun of Cincin-
nati...had passed an extensive proposal “to prevent disorder”
in the service. Among the abuses prohibited was “the loud
kissing of tzitzit” It was also decreed that only the president
might call for order, and he was constrained to do so “in a quict
fashion”... Knesseth Israel of Philadelphia...was even more
rigorous. In 1852 it passed a series of regulations requiring
“orderly dress.” No one was to be admitted who was not
wearing a “hat”. . In addition, members were to enter the
Synagogue “with deceney and without nois
without delay to-their seats, Other b
cluded “walking around,”
with neighbors, Jokes, or “m

e” and to proceed
chavior subject to fines in-

standing together, conversation
aking fun.”?
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Paradoxically, just as synagogues were engaged in establish-

ing order, their actual authority over members was slipping away.
Indeed, some of the most far-reaching innovations found in
nineteenth-century constitutions concern rules that disappeared,
particularly regulations that had once sought to enforce
communal discipline through fines, loss of synagogue honors,
and excommunication. To see how radical a change this repre-
sents, one need only look back at the haskamot of Recife’s Con-
gregation Zur Israel (1648) and London’s Spanish and Portuguese
Synagogue (1663). In both cases, punishments of various sorts
were mentioned in over 35 percent of all regulations.?6 Shearith
Israel’s colonial constitutions were less severe, but the congrega-
tion still asserted its authority by threatening penalties of various
sorts. Even after the Revolution, in Charleston, the Beth Elohim
Constitution of 1820 listed penalties for eight different rules viola-
tions. Bul times were changing. The 1824 Constitution of Mikveh
Israel in Philadelphia (a conpgregation that by then faced competi-
tion from the new Ashkenazic congregation, Rodeph Shalom) lists
no punishments at all in its general articles, and only three in its
by-laws: a twenty-five cent fine for missing a meeting, a fine for
misbehavior, and a fine for disturbing “the tranquility of the con-
grepgation” during worship. In place of traditional excommuni-
cation, the constitution provides, in the case of more serious in-
fractions, for “impeachment,” complete with a trial before the full
congregation.?” This innovation did not spread, and by mid-cen-
tury fines are the only type of penalty mentioned in most constitu-
tions. They often appear grouped logether in a separate article of
the by-laws, and usually are imposed for one of three reasons: an
unexcused absence (from a meeting, funeral, or some other com-
pulsory event), an unwillingness to accept a proferred synagogue
honor or office, or a gross breach of discipline.?® Since the fines
could not be enforced, and were subject to challenge by those who
spurned the synagogue’s authority, it was not long before they too
fell into disuse; most were remitted and, in time, repealed.

With church-state separation, the growth of religious volun-
tarism, the spread of religious liberalism, the decline of the syna-
gogue-community, and the development of competing
congregations in all major American Jdewish communities,
synagogues found their authority severely weakened: they now
needed members more than members needed them. This, over
time, led to a drastic ehange in the relationship of synagogues to
congregants, for rather than threatening to throw existing

What is American about the Constitutional Documents?

memléers o'ut,, Synagogues suddenly had to learn how to attract new
members in. Such was the American pattern, and it affected

century, most American Jewish ituti
, _ constitutions depende
memlk)grs to police .themselves, and had discarded allpmenti(;n 0(:;"
pena ties and sanctions except one: that members who failed t
their dues would be dropped. M
Yet even as their authorit i
Y y was ebbing away, volunta -
?lzft:[c:}r:s struggleq to maintain key aspects of thejr tradirt{o?\rgi::-
;Pac - 1 Nhe constitution of Congregation Brith Sholom, Covenant of
the‘ace in Eastonl (1842), for example, declared that “The Name of
Pe‘: C'?ng:iegatu;}n shall forever be Brith Sholom Covenant of
¢€,” and sought to freeze the form of worship * .

‘ p “as the form no
f;?ﬁ?séd and p‘erformed by the congregations of the German I:-’
} ei:, excepting only that the Psalm Mizmor ledavid and the
ymn En kelohenu shall be sung and not read.”?9 [y jis revised
(:(;nstxtéﬂl,;op of 1871, Cha'rleston’s Beth Elohim decreed that “the
sezsen ) !lglkag Sephardim, Portuguese Minhag, shall be contin-
o , an a e prayer bt?ok now in use still be our prayer book.”30
t;szgl?f;gz g(;t;gi;egatlon Ohav Shalom prescribed jn its eon-sti

- at the congregation “must alw -

’ at t ays pray ac .

‘l;pg to the Sephardx_c rite, according to the Ari rite” '1!;](3 iousct‘?{g-

g::);ao:t‘tazihsinzﬁ city’s Talmud Thora Society (1890) sought to
' that the society “shall be conducted on strictly O

Jew’;‘sh pr(llnmpies, and in accordance with the Talmud Xi“ rthodox

0 underscore the importance of i prinei

0 un | £ preserving these principle
ic:{lrs;t(;tuhor;s som]etames made amendments almost im;)os;il;lpettsé

uce. In early nineteenth century Charlest i i
petition of two-thirds of the subseribi re (oxclonin e

: ng members (exclusi
members of the adjunta) Jjust to convene a speci e

::':eteenth cen?u]ry Cincinnati, the Talmud Thora Society was
N more careful. Aware that even the m i A

. e E ost stringent constity.-
is:lt??:tli:;gv?swg‘s h_ad not proved sufficient to prevent Orthodox i:
m Cincinnati from turning Reform, it devj ;

cedure that it hoped would be foolproof: ' evised a pro-

aA mot]lon, pro‘positi‘on or resolution to alter, change, abrogate
u:r;ﬁ:;ro;l:izli;:; t]n?)/l\rllcle of the Constitution or any sm;tion}
- b,t 5t be voled upon at }l\:’ee successive regular meet-

gs, but not less than twenty-eight days shall elapse between

oy
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any two such meetings, and at least fourteen days prior to each
and every of such meetings there shall be served on each
member, by leaving with him personally, or with some person
of suitable age and di- retion in charge of the residence of such
member, a notice in writing, signed by the Secretary, stating
the motion, proposttion or resolution to be proposed and the time
and place where the same is to be proposed; the said motion,
proposition or resolution shall then only be deemed to prevail,
if there shall not be at any one of such three successive regular
meetings three votes opposed thereto; but if at any one of the
three successive regular meetings there are three or more votes
cast in opposition thereto, then the said motion, proposition or
resolution shall be deemed lost. 3

What we have then are two parallel and opposing forces — one
promoting Americanization; the other, tradition. The tension
Letween them is basic to the whole American Jewish experience.
American Jewish constitulions embody this tension, and seck to
work oul in law what American Jews were simultaneously scek-
ing to work oul in life — a guide for living in two worlds at once.
Naturally, different constlitutions, writlen at different times,
achieved different compromises: some promoted tradition, some
acculturation, and most, like the early nincteenth century con-
stitutions of Shearith Isracl and Beth Elohim, promoted both. Were
American Jewish constitutions lined up together side by side, they
would thus traverse a full spectrum, illustraling in yet another
way the infinite shadings of American Jewish hife.

111

Moving beyond this “grand theme” of American Jewish his-
tory, we find that constitutions also shed light on the vexing local
and short-lived problems that Jewish communities grappled with,
Some of these may appear at first glance to have been altogether
trivial, but many turn out to have had deeper significance. An un-
usual rule found in the code of laws of Congregation Mickva Is-
racl of Savannah (1791), for example, states that “no person shall
be ealled to Hhel seipher 1'Torah] in hoots.” Jacob Marcus reminds
us that “a number of the members spent much time on their
plantintions or in the countryside, inevitably collecting mud on
their boots,” and the regulation sought to ensure that the synagogue
would be treated with respect.™ No less idiosynceratic is Rule XIH
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{)}f:hr? 182;0 fl}(\th Elohs.;n Constitution, barring anyone called up to
G;Qenozil r'om mnk3ng “any ridiculous or unusual offering.”
¢ he synagogue's well-known history of contentiousness
ﬁ:lr;sz?p;:)(;ts thflt this rule came in response to some now f'orgot‘thc‘r;
o Ty attfr;o;,{';gtts;zi;;tc,h\’:};lch the authorities, working within
‘ Colr?sti‘tution.s also reveal much about Jewish family and reli-
Ig?1i0\}x§ :f"e In various communities. The constitutions of both Beth
“lohim m.Char]eston and Shanarai Chasset in New Orleans, fi
example, include provisions concerning prostitutes. In h?e :00"
leans they were buried apart;?6 in Charleston (Ru‘l.e XXIV;Vther-
lainv:!dthetr marriage partners could be rehabilitated, “after having
L(:em some years, a 'moral and decent life.” Rules concerning in-
arnage appear in numerous constitutions, evidence that the

[1;::}:‘ ]il]S }iz_atert, hi:)we;zer, Jews differed over how best to rmpon.(l
e “lohim took a hardline stance seeking to inte .
rages before they happened. “A per or porsons beme mor.
i : 1ed. “Any person or persons heing mar-
(rfl{e;!lom;;(rla‘:;r t:f) }fh;zl M}osalcal Law,” the 1820 constitution dfchrotl
» shall themselves and their is ‘
nized members of this Con i hoald o o Locog:
r gregation; and should such erson
;)ﬁlrisonisjd:et they shall not be buried within the walls oF‘ L?]é Befl:
0(,, mu f.lowush cem(:‘ioryl...." Shearith Israel in New York was
ier;e‘;;;rifh;:;ms ;etw;;cnt, denying intermarrieds full benefits o‘f
: » but allowing them (although not their Christi
Spouses) Lo rent seats and in som octore g
: ats e cases Lo become electors.’7 Sj
narai Chasset of New Orlean ot .
' s, where the problem of int
Nage was particularly severe decided that i be lon et
age : . t it was best to be leni
with intermarrieds in an : of thom oy
effort to save at least
Judaism. It therefore i oves 1o porem for
. allowed non-Jewish i
e ‘ sh spouses to be buried
colngtlintuttf;:nJe‘a‘;v}:s? cemleteryl, and specifically stated in its 1828
s , at, no Israelite child shall b lud :
schools, from the templ i round. on perom Lhe
, ple or from th F:
the religioe e M e burial ground, on account of
As time went on, other issues came to the fore. At many syna-
g:ggciq,i attendance I?ccame a problem, for congregants had to ‘\‘vo;k
qhql:")] );':t}:“f'm(.l holidays. The constitution of Cdngrogntion Ohav
Sh: Y Lineimnati (1889) thus included amon t |
o ; s i g the duties of the
;\)y:)(:f:;l;};:hﬁlrf}} most ofall, he has to be in shul every Shabbos :m‘((l
o ']'b\ I'he growr.ng ({})S(?Ssion with death and burial, cvi-
"i,n c:( (l)th amang mmmigrant and native Jews late ir; the
eteenth century,® was likewise reflected in constitutional
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documents. The New Constitution and By-Laws of Cong;iga;c;
Aaron, Trinidad, Colorado (1889), devoted no fewer thxau’:i t;;d >
graphs of its by-laws to these concerns, more than were ?vcoincm_
any other single subject.4! The Talmud Thora Society (:‘ incin-
nati, in its constitution (1890), actually set dollar am?{mds ;)1 ov
much different forms of memory were x:vortb. For fi yf ollar ,ar'
member could have five Psalms ref:lted in his memo}t;y Orda‘yehis’
for two hundred dollars, the kaddish prayer wouldd e ’:;an l?d b
memory for a year; for three hundred dollars:, kad is wo:xies e
said for a year as well as “on the ten following anmvg-:]rdsz;) of
his death™; and for five hundred dollars, kaddish wou : lle s‘n

for a member “both during the first year and on all t}}l\e oso::ne tg
anniversaries of his death, as long as the Talmud Thora Society

st 42 .

Sha]l]neaxlllsz‘f these cases, American Jewish const,itutio.ns presetl:ve a
cense of what was critically important to Jews at dxf’fert;,nt 1m<rels-
and in different local settings. The themes tackled in thmesgtgolls
stitutions, the problems that they spught to resqlve gnd t' ehpn ‘aws
that they atlempted to avoid, testify to their timeliness; t fdain‘
were in touch with life. For this very reason, nobody ex'pefle "
stitutional constitutions to last forever. Many were revised aga

and again.

v

A sampling of revisions introduced iqto l’fm?rxcta.nhdg;vxﬁ}
constitutions over time yields several readily dnstmgﬁus able "
sometimes overlapping) patterns of change. W.hat fo owsfafhr;se
necessarily an exhaustive list, but does chssxfy ma?{ho Lhese
changes. Broadly speaking, they tend to fall into one ot the 1o
ing four categories: .

1) Changes designed to take advantage of feder((l)l and sl&tﬁl
law. We have already seen that as fa_r bac_k as {805, “%n%regar "
Shearith Israel in New York reorganized itsell mto“a 0 z c? fhe
rate,” and rewrote its constitution t.o conform _to thc; ac \‘0 Lhe
Legislature, providing for the. incorporation o hre 1g:,re‘
societies.” These laws offered significant benef}ts to the cong iy
gation, making it possible, for e)_(ample, for it to lrec‘ewlet tz}lms
convey properly amd Lo accepl donations as a cor})orate )elt y. e
proved well worthwhile for the congrigatlon to chang
governing structure as the law demanded.

£

What is American about the Constitutional Documents?

Over the years, Jewish organizations have been governed in a
variety of ways — as religious corporations, membership corpo-
rations, charitable trusts, or not-for-profit corporations — depend-
ing upon their own needs and activities and the vagaries of corpo-
rate laws in each of the states. Laws governing tax exempt status
have also affected Jewish organizational activities.4* The costs
and benefits of these laws are reflected in American Jewish con-
stitutional documents, and account for many of the more formal-
istic changes introduced into them through the years. The Ameri-
can Jewish Committee, for example, had to amend its charter three
times in a single decade to take account of changing provisions in
the Membership Corporations Law of the State of New York.4 But
problems aside, the corporate model offered numerous legal ad-
vantages to Jewish organizations, and subtly reinforced leader-
ship calls for these organizations to operate in a more “business-
like” fashion. By the late twentieth century, this model had become
predominant in Jewish federations and major Jewish orga-
nizations across the land, and was widely emulated by syna-
gogues and smaller organizations as well.

2) Changes designed to promote conformily with American
culture. In a muititude of ways, American Jewish constitutions
have reflected Jewish accommodations to the shifting sands of
American life. Synagogue constitutions of the late eighiteenth
century, described above, are a prime example. Their language
and some of their specific provisions exhibit obvious host culture
influence — for all that they also reflect the continuing impact of
tradition. The same may be said of Mayer Sulzberger’s proposed
constitution for the Board of Delegates of American Israelites
(1875), with its plan for a bicameral legislature and proportional
representation.4® Similarly, we have seen how in the nineteenth
century the traditional all-embracing synagogue-community
gave way to American-style religious pluralism and volun-
tarism, with attendant constitutional changes. Threats of ex-
communication and bans against those who sought to start up new
congregations disappeared completely.

Americanization, however, was an ongoing process. Every
immigrant organization had to experience it anew, while older
organizations found that their constitutions had periodically to be
updated. Thus the Yiddish constitution of Cincinnati’s Congregn-
tion Ohav Shalom (1888-89) decreed (Article XV) that “all of the
synagogue’s books as well as its pinkas should be written in the
Yiddish language and in [iebrew script.” Later, a different hand
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added in Yiddish the phrase “and also in the local langua%ieo;E?';
olish New llope congrega
«lish had become acceptable. ’ : Llion
%‘Ii‘:?innati founded by German refugees m'193‘9, aifned Lmt;_f;ln):
"/to promoie religious life among the :‘]eWISt}-\rlmmlgrant:ed om
Germany.” By its second constitution, 1n 1955, that seeme Loo
:qroc;\i'ﬂ‘ for the now more Americanized members. lt:t; 'mISESlre-
Iw('n therefore reworded and broadened, “to pr(;)m()te:{a?"(:f?qus)
s i i ” the third constitut ¢
i life and Jewish culture. By : . :
ltl}%;?‘lelswere alr;ady provisions for mtroduilr;g ritual changes,
“ anges in this regard be necessary. ‘ ’
51“:{?}1‘;:‘;’;‘%{‘)‘ year, a suburban Conservative zongregtatr;t;‘rm
i i, No ) Hi e. introduced a quite cilier-
Cincinnati, Northern Hills Synagogue, '  differ-
ision i i itut that would in one for
rovision into its constitution, one ‘
i:t)tier be seen in an increasing number oflate. twet;‘ti:etth}:znf;]uerz
::onstitutional documents, Jewish ang n;)nd(;:\:zl\s};‘ ?t;]ee_m“iu“ne
i i “g " 1 it declared tha as
article was entitled gender” and1 e o,
henever used in these By-Laws, shal
personal pronoun, w used in the aws, shal) be e
i ] ] nce agan,
strued as including the feminine. . n e
ture had changed and American Jews were changing with it
Constitutional documents hastened to conform.

3) Changes designed to promote and stre{tgthen Ame:]icgrt] J\:;’
daism What the 1790 Constitution of Shearith ?srael C?‘ gho}?md
“duty 1 sterity” has been a prime motive hehi

duly Lo themselves and posten ' behnt
tuti i throughout American Jewis
.onstitutional and ritual changes . ‘
i\iqtory.“g Indeed, the desire to preserve Amer.\can tlu(lzl‘1§m 3?2
pf;sq it on to the next generation became over time somet m;g 2
réli:giouq duty. Much as American Jews chmzirreﬁ over howm::;;n
: i i ival itself became a ¢
rve and pass on their faith, surviva 1 com -
:f;nl a central feature of what would later be called “Civil Ju
al . r ”50 . ‘
(la‘s;:%ine with this, Charleston’s Reformgd Society of ]§raeg1:§z
(1825), in its constitution, justified innova]tm‘né; enﬂghe tl;::i;;s ;)ener
, i d enlighten the ris .
need “Lo perpetuate pure Judaism, and ighte §
ation on the subject of their 1loly Rehgm'n. ". The ;yeamh{;t;;ég
1861 Constitution of Sinai Congreggtton in Cl}lf:::g() S“t )
spoke of “restituting the original spirit of simplicity, purll y !
sublimity in Judaism, and thus to pcrpet\;ate the same ?::w;e:tu
-' Lion.”2 Or ws changed the nuances son af, —
Ls duration.”? Orthodox Jews change . ,
‘H:(' constitution (1902) of the Union of Orthodox l{nmns (Ag,]tix{la:‘l:‘
il:rlh:hhunim}, for cxample, talked of “ctrengthening Judmst

. D . - ate
and “improving the state of Jewish educa‘h‘oh — but th?l‘l“ ultm:z:e"
aims were the same: to promote new policies that would “prese
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and “revive” Judaism on American soil.5? Of course, different
wings of Judaism, as well as federations and communal organi-
zalions, somelimes disagreed over how best to carry out these
aims. Debates over ritual changes, intermarriage, conversion,
and (more recently) patrilineal descent reflect these disagree-
ments, which often focused on proposed constitutional amend-
ments.? But if constitutions could not bring about unity on these
matlers, the documents could at least remind contenders that their
disagreements largely concerned strategic issues, questions of

how best to achicve desired goals. The goals themselves were al-
most universally shared.

4) Changes designed to preserve and strengthen individual
Jewish institutions. A great many changes introduced into
American Jewish constitutions had nothing to do with American
law; American culture or Jewish preservation. They focused in-
stead on institutional problems, usually in response to challenges
that had not previously been foreseen. An undated amendment to
the Congregation Ohav Shalom constitution, for example, de-
clared in Yiddish that “when an officer has been elected against
the constitution, the president has the right to appoint a different
officer in his place or through a committee without any arguments
and you don't need another election.” The specific incident that
spawned this amendment has not been preserved, but the wording
itself speaks volumes. A problem of a different sort emerged at
Congregation Beth Elohim in Charleston. The constitution of 1871
declared that “at all general mectings twenty-one members shall
constitute a quorum.” Yet two years later an amendment reduced
this number to fifteen.5® Once again, the reason for this change is
not given, but it is not difficult to fathom.

A final and more complicated example of this process comes
from the constitution and by-laws of the Savannah (Georgia) Jew-

ish Council.5? When first promuligated, about 1944, the constitution
defined membership as follows:

The Council shall be composed of one representative of each
organization of Jewish men, women, or both in the city of Sa-
vannah which has been in continuous existence for at least two
years prior to the time of the selection of said represeniative,
and in addition thereto, of twelve members at large clected hy
said representatives. No member of the Council may represent
more than one organization.
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In 1946, “continucus existence” was further defined to mean
“either locally or nationally.” The number of members-at-large
was also expanded to “not less than twelve and not more thag
eighteen in number.” A year later this number was expan:ie
again to “not less than fifteen and not rr'ucfre-than twenty-one” so
that the Council could name three additional me‘mbe‘rs-ablarge
from surrounding communities “which make cont_nbut.;ons_ to the
annual campaign of the Savannah United Jewish Appea} and
Federation.” At the same time, the rabbi of each synagogue in Sa-
vannah was made an ex-officio member o(: the Counctl“ I'n 1951,
the number of members from surrounding communities was
raised to four, and instead of being appointed they were now
elected “at the same time and in the same manner as the mem-
bers-at-large from Savannah.” To offset this, the r‘\umber of
members-at-large from within Savannah was raised to a
“minimum of twenty.” Late in 1952, a further amendment created
a maximum number of members at large: “nqt less than twe'nty
and not more than the number of representatives from organiza-
tions.” . ‘ ¢ trivial

All of this may at first glance seem like a morass of trivia
detail, Closer analysis, however, suggests that each amendment
resulted from careful brokering among differ_ent power groups.
Organizational representatives, donors, rat?bls, and Jews from
surrounding communities all demanded their share of represen-
tation, and over time each of their ¢claims was (a't least to' some ex-
tent) satisfied, thereby neutralizing their potentm'l opposmen. The
result was not only an appropriately representative Jewish coun-
¢il, but also a stronger and more viable one. _ .

As the Savannah experience indicates, American Jewxgh con-
stitutions, read over time, have a story to tell. Understand'mg the
story is not always easy, and the effort to reafi between the ht‘mes, as
attempted here, is fraught with evident rlsks. But even 1f.th:s
reading is wrong, it can scarcely be demec} that cgnstltutnons,
properly studied, are of more than “scant l.nt.er‘est._ Fgw docu-
ments reveal so much about American Jewish institutions and
life.
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