
Massachusetts Maternity Leave Act

PURSUANT TO M.G.L. C. 151B, §4(1) AND C. 149, §105D EVERY FULL-TIME 
FEMALE EMPLOYEE IS ENTITLED AS A MATTER OF LAW TO AT LEAST 
EIGHT WEEKS MATERNITY LEAVE IF SHE COMPLIES WITH THE 
FOLLOWING CONDITIONS:

1. SHE HAS COMPLETED AN INITIAL PROBATIONARY PERIOD SET BY HER 
EMPLOYER WHICH DOES NOT EXCEED SIX MONTHS OR, IN THE EVENT THE 
EMPLOYER DOES NOT UTILIZE A PROBATIONARY PERIOD FOR THE 
POSITION IN QUESTION, HAS BEEN EMPLOYED FOR AT LEAST THREE 
CONSECUTIVE MONTHS; AND,

2. SHE GIVES TWO WEEKS' NOTICE OF HER EXPECTED DEPARTURE DATE 
AND NOTICE THAT SHE INTENDS TO RETURN TO HER JOB. 

SHE IS ENTITLED TO RETURN TO THE SAME OR A SIMILAR POSITION 
WITHOUT LOSS OF EMPLOYMENT BENEFITS FOR WHICH SHE WAS 
ELIGIBLE ON THE DATE HER LEAVE COMMENCED, IF SHE TERMINATES 
HER MATERNITY LEAVE WITHIN EIGHT WEEKS. (THE GUARANTEE OF A 
SAME OR SIMILAR POSITION IS SUBJECT TO CERTAIN EXCEPTIONS 
SPECIFIED IN M.G.L. C. 149, § 105D.). ACCRUED SICK LEAVE BENEFITS 
SHALL BE PROVIDED FOR MATERNITY LEAVE PURPOSES UNDER THE 
SAME TERMS AND CONDITIONS WHICH APPLY TO OTHER TEMPORARY 
MEDICAL DISABILITIES. ANY EMPLOYER POLICY OR COLLECTIVE 
BARGAINING AGREEMENT WHICH PROVIDES FOR GREATER OR 
ADDITIONAL BENEFITS THAN THOSE OUTLINED IN THIS NOTICE SHALL 
CONTINUE TO APPLY. 

Notice by Employees

An employee seeking maternity leave must give two weeks notice of her anticipated date 
of departure and intent to return. "Anticipated" date of departure does not mean "exact" 
date. Thus, for example, an employee who gives birth prior to her anticipated departure 
date is entitled to start her maternity leave earlier. Likewise, an employee may desire to 
start her leave later or return from leave earlier than anticipated. It is expected that 
employers and employees will communicate in good faith with regard to making 
arrangements for leave, taking into account the uncertainty inherent in delivery and 
adoption dates and the needs of the employer to plan in advance for an employee's 
absence. 

Enforcing Rights Under the MMLA

The MCAD enforces the MMLA. An employee, to initiate a formal action, must file a 
complaint with the MCAD. The complaint must be filed within 300 days of the alleged 
violation of the MMLA, subject only to very limited exceptions. A violation of the 



MMLA constitutes a violation of M.G.L. c. 151B, §4(11A). An aggrieved employee is 
therefore entitled to the same remedies under the MMLA as are available pursuant to 
M.G.L. c. 151B. 
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